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| m\iﬁ kz. 100.52 (1) (bn) of the statutes is created to read:

z
100.52 (1) E:l;\\MOtwithstanding s. 93.01 (8), “department” means the

department of justice.”.

438. Page 156, line 9: after that Iie
“SECTION 267n. 101.03 of the statutes is ament ed to read:
101.03 Testimonial powers of secretary and—deputy, The secretary or-any

deputy-seeretary may certify to official acts, and take testlmony

439 Page 156, line 20: after that line insert: M D K (/& C

“SECTION 269m. 101. 175 (3) (intro.) of the statutes is amended to read}

101.175 (3) (intro.) The department, in consultation with the department of
a&meu-lt&re—trade—a&d—eensumepppeteetmmst_ce shall establish by rule quality

standards for local energy resource systems which do not impede development of

~ innovative systems but which do

440. Page 157, line 22: after that.'line insert: ‘

“SECTION 274h.~ 103.67 (1) of the statutes is amepded to read:"

103.67 (1) A minor 14 to 18 years of ageshal-l Inay not be employed or permitted
to work in any gainful occupation during the hours that the minor is required to

attend school under s. 118.15 unless the minor has completed hlgh school except that

- any minor may be employed ina pubhcexhrb}tiens exh1b1t10n as prov1ded in s. 103.78

and a minor 16 years of age or over may be emp_loyed as an eleclion inspector as
provided in s. 7.30 (2) (am). |
SECTION 274j. 103.68 '(1.) of the statutes is amended to read:

103.68 (1) No minor shall be employed or permitted to work at any gainful

~ occupation other than domestic service or, farm labor, or service as an election
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inspector under s. 7.30 (2) 1ém) for more than 8 hours in any one day nor more than
40 ‘hour‘s nor more than 6 days in any one week, nor during such hours as the minor
is required under s. 118.15 (2) to attend school.

‘SEcTION 274L. 103.70 (2) of the statutes is amended to read:

103.70 (2) Mindrs may be employed without permits in any employmenf,
limited to work in or around a home in work usual to the home of the employer, if the
employment is not in connection with or a part of the business, trade, or profession
of the employer, is in accordance with the minimum age stated in s. 103.67 (2) @,

and is not specifically prohibited by ss. 103.64 to 103.82 or by any order of the
department. ,Mino.rs may also be employed without permits as election inspectors

. as provided in s. 7.0 (2) (am).”.

'441. Page 157, line 22: after that line insert:
“SECTION 274m. 106.50 (5m) (d) of the statutes is amended to read:
| 106.50 (5m) (d) Nothing in this‘ section requires that housing be made available
to an individual whose tenancy would coﬁstitute a direct fhreat to the safety of other
tenants or pérsons_ employed on the property or whose tenancy would result in
substantial bhysical démage to the propérty of others, if the risk of direct threat or

daﬁiage cannot be eliminated or sufficiently reduced through reasonable

- accommodations. A claim that an individual’s tenancy poses a direct threat or a

“substantial risk of harm or damage must be evidenced by behavior by the individual

which that caused harm or damage, which that directly threatened harm or damage,
or which that caused a reasonable fear of harm or damage to other tenants, persons
employed on the property, or the property. No claim that an individual’s tenancy

would constitute a direct threat to the safety of other persons or would result in
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substantial damage to property may be based on the fact that a tenant has been or
may be the victim of domestic abuse, as defined in s. 813.12 (1) (&) (am).”.
442, Page 157, line 22: after that line insert:

“SECTION 274¢. 103.49 (5) (a) of the statutes is amended to read:

103.49 (5) (a) Each contractor, subcontractor, or contractor’s or subcontractor’s
agent ‘performing Work on a project that is subject to this section shall keep full and
accurate records cléarly indicating the name and trade or occupation of every person
performing the work described in sub. (2m) and an accurate record of the number of

hours worked by each of those persons and the actual wages paid for the hours
worked. If requested by any perSon, a contractor, subcontractor, or contractor’s or
subcontractor’s agent performing work on a project that is subject to this éection
shall permit that person to irispect and copjany of those records to the same extenﬁ '

as if the record were maintained by the department, except that s. 19.36 (3) does not
limit the duty of a subcontractor ora contractor’s or subcontractor’s agent to permit

inspection and copying of a record undér this paragraph. Before permitting the
inspection and copying of a récord under this paragraph, a contractor, subcontractor,
or contractor’s or éuBcontractor’s‘ agent shall delete from the record any personally
identifiable information, as defined in s. 19.62 (5), contained in the fecord about any

* person performing the wor_k described in sub. (2m) other than the trade or occupation

of the person, the‘ number of hours worked by the person, and the actual wages paid

" for those hours worked. .

SECTION 274cd. 103.49 (6m) (a) of the statutes is renumbered» 103.49 (6m) (ar).
SECTION 274cf, 103.49 (6m) (ag) of the statutes is created to read:
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103.49 (6m) (ag) Any contractor, subcontractor, or contractor’s or
subcontractor’s agent who fails to pay the prevailing wage rate determined by the
department under sub. (3) or who pays less than 1.5 times the hourly basic rate of
pay for ;111 hours worked in excess of the prevailing hours of labor is liable to any |
affected employee in the amount of the employee’s unpaid wages or unpaid overtime
lcompensation. An employee may recover that liability by filing a wage claim with
the department under s. 109.09 (1) or by commencing an action under s. 109.03 (5)
in any court of competent jurisdiction, for and in behalf of that employee and other
employees similarly situated. No employee may be a party plaintiff to an action
commenced under s. 109.03 5) unless the employee consents in writing to become

a party and the consent is filed in the court in which the action is brought.

 Notwithstanding s. 814.04 (1), the court shall, in addition to any judgment awarded

to the plaintiff, allow reasonable attorney fees and costs to be paid by the defendant.

SECTION 274ch. 103.49 (6m) (f) of the statutes is amended to read:

.103.49 (6m) (f) Paragraph (a) (ar) does not apply to any person who féils to
provide any information to the department to assist the department in determining
prevailing wage rates under sub. (3) (a) or (am).

SECTION 274¢j. 103.50 (6m) of the statutes is created to read:

103.50 (6m) REConDs; INSPECTION. Each contractor, subcontractor, or
contractor’s or subcontractor’s agent performing work on a pfoject that is subj ect to
this section shall keep full and accurate records clearly indicating the name and
trade or occupation of every person performing the work described in sub. (2m) and
an accurate record of the number of hours worked by each of those persons and the
actunl wages paid for the hours worked. If requested by any person, a contractor,

subcontractor, or contractor’s or subcontractor’s agent performing work on a project
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that is subject to this section shall permit that person to inspect and copy any of those

records to the same extent as if the record were maintained by the department,

except that s. 19.86 (3) does not limit the duty of a subcontractor or a contractor’s or

“subcontractor’s agent to permit inspection and copying of a record under this

subsection. Before permitting the inspection and copying of a record under this
subsection, a contractor, subcontractor, or contractor’s or subcontractor’s agent shall
delete from the record any personally identifiable information, as defined in s. 19.62
(5), contained in the record about any person performing the work described in sub.
(2m) other than the trade or occupation of the person, the number of hours Wdrked
by the person, and the actual wages i)aid for those hours worked.

SECTION 274cm. 103.50 (7) (a) of the statutes is renumbered 103.50 (7) (ar).

SECTION 274cn. 103.50 (7) (ag) of the statutes is created to read:

103.50 (7) (ag) Any contractor, sﬁbcontractor,.or contractor’s or subcontractor’s
agent who fails td pay the prevailring wage rate determined under sub. (3) or (4) or
who pays less than 1.5 times the hourly basic rate of pay 'for all hours worked in
excess of the prevailing hours of labor is liable to any affected employee in the amount
of the employee’s unpaid wages or unpaid overtime compensation. An employee may

recover that liability by filing a wage claim with the department of transportation

- under par. (am) or by commencing an action under s. 109.03 (5) in any court of

 competent jurisdicfion, for and in behalf of that employee and other employees

similarly situated. No employee may be a party plaintiff to an action commenced

uri_derbs. 109.08 (5) unless the employee consents in writing to become a party and

~ the consent is filed in the court in which the action is brought. Notwithstanding s.

814.04 (1), the court shall, in addition to ariy Jjudgment awarded to the plaintiff, allow

reasonable attorney fees and costs to be paid by the defendant.
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SECTION 274cp. 103.50 (7) (am) of the statutes is created to read:

103.50 (7) (am) An employee may also recover the liability specified in par. (ag)

by filing a wage claim with the department of transportation for and in behalf of that

employee and other employees similarly situated. On receipt of a wage claim filed
under this paragraph, the department of transportation shall investigate the wage

claim and, on completion of the investigation, may sue the employer on behalf of the

“employee to collect the wage claim or refer the wage claim to the district attorney of

the county in which the work is located for prosecution and collection. If the
department of transportation decides not to sue the employer to collect the wage
claim or refer the wage claim to  the district attorney, the department of
transportation shall refer the wage claim to the department of justice for prosecution
and collection. On receipt of a wage claim, a district attorney or the department of
justice shéll investigate as necessary and, if the 'Wage claim appears to be valid,
commence an action in the circuit court having appropriate jurisdiction to coIlect the
wage claim. The department of trénsportation may receive and investigate a wage
claim under this paragraph that is filed no later than 2 years after the aate on which
the unpaid wages or unpaid overtime compensation was due. After receiving a wage

claim under this paragraph, the department of transportation may investigate any

unpaid wages or unpaid overtime compensation due from the contractor,

subcontractor, or agent against whom the wage claim was filed to any employee
during the period comméricing 2 years before the date on which the wage claim was
filed. |

~ SECTION 274cr. 103.50 (7) (f) of the statutes is amended to read:
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103.50 (7) (f) Paragraph {a) (ar) does not apply to any person who fails to

“provide any information to the department to assist the department in determining

prevailing wage rates under sub. (3) or (4).

SECTION 274ct. 103.50 (8) of the statutes is amended to read:

103.50 (8) ENFORCEMENT AND PROSECUTION. The department of transportation
shall require adherence to subs. (2) (2m) and (6). The department of transportation
may demand and examine, and every contractor subcontractor and contractor’s or
subcontractor’s agent shall keep and furnish, upon request by the department of
transportétion, copies of payrolls and other records and information relating to

compliance with this section.

eempetem;—ycmsdwt}ea— Sectlon 111 322 (2m) applies to discharge and other

d1scr1mmatory acts ar1s1ng in connection with any proceeding under this sectlon

‘.‘SECTION 274b. 103.005 (16) of the Statutés is amended to read:
103.005 (16) Each of the commissioners; or vthe_ secretary er-any-deputy
seereté:at may certify to official acts; and take testimony.”. .
 444. Page 158,‘1;1ne 11: after ‘thavt line insert:
'“SEC’IH(V)ﬁ'2761le. ,109.03 (5) of the statufes is amended to vread‘:
109.03 (5) »ENFORCIEMEN"I‘. Except as provided in sub. (‘1)', no employer may by
special contract With employees or'i)y'any bther means sécure exemp_tipn from this
section. Each employee shall have a right of action égéinst any employer for the full

amount of the employee’s wages due on each regular pay day as provided in this
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section and for increased wages as provided in s. 109.11 (2); in any court of competent
jurisdiction. An employee may bring ari action against an employer under this
subsection without first filing a wage claim with the department of workforce
development under s. 109.09 (1) or with the department of transportation under s.
103.50 (7) (am). An employee who brings an action against an employer under this
subsection shall have a lien upon all property of the employer, real or personal,
located in this state as described in s. 109.09 (2). |

SECTION 276j. 109.09 (1) of the statutes is amended to read:

109.09 (1) The department shall investigate and attempt equitably to adjust

controversies between employers and employees as to alleged wage claims. The

department may receive and investigate any wage claim which that is filed with the

2 department, or received by the department under s. 109.10 (4), no later than 2 years

after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any

employee during the period commencing 2 years before the date the claim is filed.

~ The department shall enforce this chapter and ss. 66.0903, 103.02, 103.32, 103.49,

103.82, 104. 12, and 229.8275. In pursuance of this duty, the department may sue the

employer on behalf of the employee to collect any wage claim or wage deficiency, and

'ss. 109.03 (6) and 109.11 (2) and (8) shall apply to such actions. Except for actions

under s. 1109. 10, the depértment may refer such an action to the district attorney of

the county in which the violation occurs for prosecution and collection, and the -

district attorney shall investigate as necessary and, if the wage claim or wage
deficiency appears to be valid, commence an action in the circuit court having

. appropriate jurisdiction to collect the wage claim or wage deficiency. If the

department decides not to sue the employer to collect a wage claim or wage deficiency
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arising under s. 66.0903 or 103.49 or refer such a wage claim or wage deficiency to

‘the district attorney, the department shall refer the wage claim or wage deficiency
~ to the department of justice, and the department of justice shall investigate as

necessary and, if the wage claim or wage deficiency appears to be valid, commence
an action in the circuit court having appropriate jurisdiction to collect the wage claim

or wage deficiency. Any number of wage claims or wage deficiencies against the same
employer may be joined in a. single proceeding, but the court may order separate

trials or hearings. In actions that are referred to a district attorney under this

| subsection, any taxable costs recovered by the district attorney shall be paid into the

general fund of the county in which the violation occurs and used by that county to
meet its financial responsibility under s. 978.13 (2) for the operation of the office of )
the district attorney who prosecuted the action.”.
»»445.: Page 158, line 22: after that line insert:
“SECTION 276p. 109.11 (1) (c) of the statutes is amended to read:
109.11 (1) (¢) If an employer does not agree to compromise and settle a wage
claim under this subsection, the department may refer the wage claim to a district

_attorney under s. 109.09 (1) or to the department of justice under s. 109.09 (1) or

109.10 (3) for commencement of an action in circuit court to collect the amount of

. wages due and unpaid plus increéSed wages as specified in sub. (2) (b).”.

446. Page 159, line 3: after that line insert:

“SECTION 277gm. 111.91 (2) (n) of the statlites is amended to read:
111.91 (2) (n) The provision to employees of the health insurance coverage
required under s. 632.895 (11) to (44) (15).

SECTION 277hm. 111.91 (2) (qm) of the statutes is created to read:
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111.91 (2) (gm) The requirements under s. 632.89 related to coverage of
treatment for nervous and mental disorders and alcoholism and other drug abuse
problems.”.

447, Page 159, line 3: after that line insert:

“SECTION 277b. 111.70 (1) (a) of the statutes is amended to read:

111.70 (1) (a) “Collective bargaining” means the performanee of the mutual
obligatienv of a municipal employer, through its officers and agents, and the
representative of its municipal employees in a collective bargaining unit, to meet and
confer at reasonable times, in good faith, with the intentioﬁ of reaching an
agreemenf, or to resolve questions arising under sueh an agreement, with resi)ect to

wages, hours, and conditions of employment, and with respect to a requirement of

" the municipal employer for a municipal employee to perform law enforcement and

fire ﬁghting»services under s. 61.66,_and for a school district with respect to any

matter under sub. (4) (lnz, except as provided in sub. (4) (m)kand s. 10.81 (3) and except

that a municipal employer shall not meet and confer with respect to any proposal to
diminish or abridge the rights guaranteed to municipal employees under ch. 164.

The duty to bargain, however, does not compel either party to agree to a proposal or

~ require the making of a concession. Collective bargaining includes the reduction of

any agreement reached to a written and signed document. The municipal employer
shall not be required to bargain on subjects reserved Lo manageinent and direetien
ef the governmental unit except insofar as the manner of exercise of such functions
affects the wages, hours, and eonditions of employment of the municipal employees
ina eoilective bergaining unit. In creating this éubchapter the legislature recognizes

that the municipal employer must exercise its powers and responsibilities to act for
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~ the government and good order of the jurisdiction which it serves, its commercial

benefit, and the health, safety, and welfare of the public to assure orderly operations
and functions within its jurisdiction, subject to those rights secured to municipall
employees by the constitutions of this state and of the United States and by this
subchapter.v

SECTION 277e. 111.70 (4) (n) of the statutes is created to read:

111.70 (4) (n) Mandatory subjects of bargaining. In a school district, in addition
to any subject of bargaining on which the municipal employer is required to bargain
under sub. (1) (a), the munici_pal employer is required to bargain collectively with
respect to: |

1. | Time spent during the school day, separate from pupil contact time, to
prepare lessons, labs, or educational materials, to confer or collaborate with other
etaff, or to oomplefe administrative duties.

| 2. Time spent to perform the duties required of an individualized education

program team under s. 115.78 (2).”.
o 448, Page 159, line 3: after that line insert:
| “SECTION 277¢. 111.70 (1) (nc) 1. d. of the statutes is created to read:
o 1v11.7 0(1) (nc) 1. d. A proposal to maintain all conditions of employment as the
‘cbonditions existed on the 90th day prior to the expiration of the previous collective
‘bargaining agreement between the parties or the 90th day prior to commencement

of negotiations if there is no previous collective bargaining agreement between the

V» parties.

SECTION 277em. 111.70 (1) (nc) 1. e. of the statutes is created to read:
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111.70 (1) (nc) 1. e. A’proposal to maintain any provision relating to a subject
of collective bargéining on which the muniéipal employer was not required to bargain
that existed in the previoﬁs collective bargaining agreement between the parties or
that existed on the 90th day prior to the expiration of the previous collective
bargaining agreeinent between the parties.

- SECTION 277cp. 111.70 (4) (cm) 5s. of the statutes is amended to read:

111.70 (4) (cm) 5s. ‘Issues subjept to arbitration.” In a collective bargaining unit
consisting of sbhool district professional employees, the municipal employer or the
labor organization may petition the commission to determine whether the municipal
emp]oyer‘ has submitted a timely qualified eqonomic offer. The commission shall
appoint an investigator for that purpose. If the investigator, using the methodology
prescribed under subd. 8t., finds that the municipal employer has submitted a timely

qualified economic offer, the investigator shall determine whether a deadlock exists

~ between the parties with respect to all economic issues. If the municipal employer

submits a timely qualified economic offer applicable to any period beginning on or

after July 1, 1993, no economic issues are subject to interest arbitration under subd.

6. for that period, except that only the impact of contracting out or subcontracting
work that would otherwise be performed by municipal employees in the collective
bargaining unit is subject to interest arbitration under subd. 6. In such a collective

bargaining unit, economic issues concerning the wages, hours or conditions of

“employment of the school district professional employees in the unit for any period

prior to July 1, 1993, are subject to interest arbitration under subd. 6. for that period.
In such a collective bargaining unit, noneconomic issues applicable to any period on
or after July 1, 1993, are subject to interest arbitration after the parties have

reached agreement and stipulate to agreement on all economic issues concerning the
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wages, hours or cqnditions of employment of the school district professional
employees in the unit for that period. In Such a coilective bargaining unit, if the
commission’s investigator finds that the municipal employer has submitted a timely
qualified economic offer and that a deadlock exists between the parties with respect
to all economic issﬁes, the municipal employer may implement the qualified
economic offer. On the 90th day prior to expiration of the period included within the
qualified economic offer, if no agreement exists on that day, thé i)arties are deemed
to. have stipulated to the inclusion in a néw or revised collective bargaining
agreemenf of all provisions of any predecessor collective bargaining agreement
concérning economic issﬁes, or of all provisions of any existing collective bargaining
agreement concerning economic issues if the parties have reopened negotiations

under an existing agreement, as modified by the terms of the qualified economic offer

~ and as otherwise modlﬁed by the parties. In such a collectlve bargammg umt onand

-after that 90th day, a municipal employer that refuses to bargain collectively with
.respect to the terms of that st1pulat10n, apphcable to the 90-day period prior to
expiration of the period 1ncluded within the qualified economic offer, does not violate
sub (3) (a) 4. Any such unﬂateral 1mplementat10n after August 11, 1993, durmg the
90—day period prior to explratlon of the period included wlthm a qualified economic
of;fer,v_ operatés as afull, final and cvomplete settlément of a.llk economic issues Betweén ‘

the parties f{)r the périod included within the qualified ecOnomic offer. The failure

- of a labor organization to recbgnize the val'idity‘of sﬁch a lawful qualified economic

offer does not affect the obligation of the municipal employer to submit economic
issues to arbitratiqn under subd. 6. If the investigator determines that the muhicipal
employer has not submitted a timely qualified economic offer, either the municipal
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employer or the labor ofganizatio'n may petition for arbitration under subd. 6. to

resolve any dispute relating to economic issues.

SECTION 277cr. 111.70 (4) (cm) 8t. of the statutes is created to read:
111.70 (4) (cm) 8t. ‘Methodology for determining qualified economic offers.” The
commission shall prescribe by rule a methodology to be used in determining whether

a collective bargaining proposal submitted by a municipal employer to a labor

organization constitutes a qualified economic offer and whether such an offer is

System.”.

timely.”.‘
449, Page 159, line 9: after that line insert:
“SECTION 279in. 115.28 (25) of the statates is repealed.”.
450. Page 159, line 9: after that line insert: |
“SECTION 2795. 115.29 (1) of the statutes is amended to read:

115.29 (1) DESIGNATE REPRESENTATIVE. Designate the—deputy—state

s&peﬂﬂ-tendent—er——aaethe; any emp]oyee of the department as the state

superintendent’s representative on any body on which the state supermtendent is

required to serve, except the board of regents of the University of Wisconsin

-451. Page 159, liae 17: after that line insert:
“SECTION 280m. Subchapter VIII of chapter 115 [precedes 115.997] of the
statutes is created to read
CHAPTER 115
SUBCHAPTER VIII
- TECHNOLOGY FOR EDUCATIONAL
ACHIEVEMENT
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115.997 Definitiohs. In this subchapter:

(ld) “Charter school spohsor” means an entity described under s. 118.40 (2r)
(b) that is sponsoring a charter school.

(Im) “Data line” means a data circuit that provides direct access to the
Internet. |

(2g) “Educational agency” means a school district, charter school sponsor,
secured correctional facility,‘ private school, cooperative educational service agency,
technical college district, private college, public library system, public library board,
the Wisconsin Center for the Blind and Viéually Impaired, or the Wisconsin School
for the Deaf. | | |

(3) “Educational technology” means technology used in the education or
fraining of any person or in the administration of an elementary or secondary school
and related telecommunications services.

3d) “Political subdivision” means any city, village, town, or county.

(3g) “Private cdllege” means a private, regibnally accredited, 4—year, nonprofit
college or univérsity that is incorporated in this state or that has its regional

headquarters and principal place of business in this state or a tribally controlled

. college in this state.

(3j “Priirate school” has the meaning giiren in s. 115.001 (3r).

(8m) “Public library system” has the meaning given in s. 43.01 .(5). :

(3r) “Secﬁred corréctional facility” means ’.the Southern Oaks Girls Schobl, the
‘Ethan Allen School, the Youth Leadership Training Center, and the Lincoln Hills
Schopl. ' | | | | (Q 97

(4) “Telecommunications” has the meaning given in SJBQJO\I (10).

(5) “Universal service fund” means the trust fund established under s. 25.95.
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(6) “Video link” means a 2—-way interactive video circuit.
115.998 Technology for educational achievement in WiSconsin. The
department shall do all of the followihg:

(1) In cooperation with school districts, cooperative educational service

agencies, the technical college system board, and the board of regents of the

University of Wisconsin System, promote the efficient, cost—effective procurement,
installation, and maintenance of educational technology by school districts,
cooperative educational service agencies, technical college districts, and the
Uni_versity of Wisconsin System.

(2) Identify the best methods of providing preservice and in—service training
for téachers related to educational technoldgy.

(3) Enter into cooperative purchasing agreements under s. 16.73 (1) under

which participating school districts and cooperative educational service agencies

‘may contract for their professional émployees to receive training concerning the

effective use of educational technology.
| (4) In cooperation with the board of .régents of the University of Wisconsin

System, the technical college system board, and other entities, support the
development of courses for the instruction of professional employees who are
licensed by the state superintendent concerning the effective use of educationali
techﬁology. | |

b) Provide telecommunications access >to educational agencies under the
program established under s. 115.9995. |

(6) No later than October 1 of each even—numbered year, submit a biennial
report concerﬁing the department’s activities under this subchapter to the governor,

and to the appropriate standing committees of the legislature under s. 13.172 (3).
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(7) Coordinate the purchasing of educational technology materials, supplies,
equipmént, and contractual services fof school districts, cooperative educational
service agencies, technical college districts, and the board of regents of | the‘
University of Wisconsin System by the department under s. 16.72 (8), and establish
standards ahd speciﬁcatibns for purchases of educational technology hardware and
softwai‘e by school districts, cooperative educational service agencies, technical
college districts, and the board of regents of the University of Wisconsin System.

(8) Purchase educational technology equipment for use by school districts,

cooperative educational service agencies, and public educational institutions in this

state and permit the districts, agencies, and institutions to purchase or lease the

equipment, with an option to purchase the équipment at a later date. This pat_'agraph
‘does not fequire the purchase or lease of' any educational technology equipment from -
fhe department. |

(9) Administer, modify, or rescind any grant or award made by the Wisconsin
Advanced Télecomzhﬁnications Foundation to fund a projecf described in s. 14.28 (3)
(a)vl. to 5., 1999 stats., to the extent allﬁwed under a contract for making the grant
or award.

115.999 Educational technology fraining programs, grants, aids and

- loans. (1) EDUCATIONAL TECHNOLOGY TRAINING AND TECHNICAL ASSISTANCE GRANTS.

From the appropriation under s. 20.255 (4) (et), the department shall award grants

to cooperative educational service agencies and to consortia consisting of 2 or more

- school districts, charter school sponsors, secured correctional facilities, or

- cooperative educational service agencies, or one or more school districts, charter

school sponsors, secured correctional facilities, or cooperative educational service .

agencies and one or more public library boards, to provide technical assistance and
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training in the use of educational technology. An applicant for a grant shall submit
to the department a plan that specifies the school districts, charter school sponsors,
secured correctional facilities, and public library boards that will participate in the
program and describes how the funds will beballocated. The department shall do all
of the following:

" (a) Award grants to applicants on a compétiﬁve basis through one funding cycle
anhually, except that the departrﬁent shall ensure that at least one grant is awarded
an.nually to an applicant located in thé territory of each cooperati{re educational
service agency.

(b) Give preference in awarding grants to consortia that include one or more
public library boards.

(c) To the extent possible, ensure that grants are equally distributed on a
staféwide basis. |

(2 EﬁIICATIONAL TECHNOLOGY BLock GRANTS. (b) 1. In this paragraph,

“equalized valuation per member” means equalized valuation, as defined in s.

_ 121.004 (2), divided by membership, as defined in s. 121.004 (5), except as follows:

a. For a school district operating only high school grades, “equalized valuation

per member” means‘\equalized valuation, as defined in s. 121.004 (2), divided by the

result' obtained by multiplying memberShip, as defined in s. 121.004 (5), by 3.

, b qu a school district operating only elementary grades, “equalized valuation
per bmember” means equalized valuation, as defined in s. 121.004 (2), divided by the
result obtained by multiplying membership, as defined in s. 121.004 (5), by 1.5.

o c If a school district_’s equalized \}aluation per member is less than $75,000, it

shall be considered’ to be $75,000 for purposes of this paragraph.
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2. From the appropriations under s. 20.255 (4) (f), (im), (jm), (js), and (mp),
annually the department shall pay $5,000 to each eligible school district and $5,000
to the department of corrections for each eligible correctional facility. The
department of corrections shall allocate funds received under this subsection among
the eligible securéd correctional facilities as it deems appropriate. The department
shall distribute the balance in the apprépriation to eligible school districts and to
charter school sponsors in proportion to the weighted membership of each school
district and in proportion to thé number of pupils attending each charter school on
the 3rd Friday of September. The weighted membership for a school district shall
be determined by dividing the statewide average equalized valuation iaei- member by
the school district’s equalized valuation per member and multiplying the result by
the school district’s membership, as defined in s. 121.004 (5).

(c) A school district is eligible for a grant under par. (b) 2. only if the annual

- meeting in a common school district, or the school board in a unified school district

orina schbol district operating under ch. 119, adopts a resolution _,requeéting the
grant. A seéured_ correctional fécility is eligible» for a grant under par. (b) 2. only if
.the secretary of corrections submits a written request to the department. A chartef
schobl,sponsor'is eligible for a grant under par; (b) 2. only if it submits a written

request to the department. A grant under this subsection may not be used to replace

A fuhding available from other sources.

'(d) A séhobl diétrict or secured correctional facility receiviﬁg a grant under par. A
(b) shall deposit the moneys in a sépérate"f_ul‘ld. The moneys may be used for any
purpose related to educational technolbgy, except that a school district or secured
correctional facility may not use the moneys to pay fhe éalary or benefits of any school

district or secured correctional facility employee. A charter school sponsor that
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receives a grant under par. (b) friay use the moneys for any purpose related to
educational technology that benefits the pupils attending the charter school, except
that a charter school sponsor may not use the moneys to pay the salary or benefits
of any charter school employee.

(e) The department shall distribute the grants under par. (b) 2. annually on the
first Monday in February.

(3) COMPUTER TRAINING. Annually, the department shall pay to the Racine
Unified School Disfrict the amount appropriated under s. 20.255 (4) (q) for training
teacheré and pupils in computers, including training in use of the Internet, Web
design, computer animation, graphic design, and video skills.

4) | .EIZ;UCATIONAL TECHNOLOGY INFRASTRUCTURE FINANCIAL ASSISTANCE. (a)
Firiancial assistance authorized. The department may provide financial assistance

under this subsection to school districts and charter school sponsors from the

_ procéeds of public debt contracted under s. 20.866 (2) (zc) and to public library boards

from the proceeds of public debt- contracted under s. 20.866 (2) (zem). Financial
assistance under this subsection maj be used only for the purpose of upgrading the
electrical wiring of skc'hOOI and library buildings in existence on October 14,> 1997, and
inst»alling and upgrading computer network wiﬁng.

V‘ (b) Financial as.éistance applications, terms and conditions. The department

shall establish application procedures for, and the terms and conditions of, financial

assistance under this subsection, including a condition requiring a charter school
sponsor to use ﬁnanéiél assistance ﬁnder this subsection f‘or wiring upgrading and
installation that benefits pupils attending the charter school. The department shall
make a loan to a school distriét, charter school sponsor, or public library board in an

amount equal to 50% of the total amount of financial assistance for which the
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~ department determines the school district, charter school sponsor, or public library

board is eligible and provide a grant to the school district, charter school sponsor, or
public library board for the remainder of the tofal. The terms and conditions of any
financial assistance under this subsection may include provision of professional
building construction services under s. 16.85 (15). The department shall determine
the interest rate on loans under this subsection. The interest rate shall be as low as
possible but shall be sufficient to fully pay all interest expenses incurred by the state
in bmaking the loans and to provide reserves that are reasonably expected to be
required 1n the judgment of the department to ensure against losses arising from
delinquency and default in the repayment of the loang. The term of a loan under this
subséctio_h may not exceed 10 years.

(¢) Repayment of loans. The departl_nent shall credit all moneys received from
school districts and charter school sponsors. for repayment of loans ﬁnder this
subsection to the appropriation acéount under s. 20.255 (4) (h). The department shall
credit all moneys received from p’ublicvlibrary boards for repayment of loans under
this subsection to the appropriation account under s. 20.255 (4) (hb). |

(d) Funding fdr financial assistance. The department, with the approval of the

' gdvefnor and subjec;t to the limits of s. 20.866 (2) (zc) and (zcm), may request that the
building commission contract publ_ic debt in accordance with ch. 18 to fund financial
aéSistance under this subsection. | |

115.9995 Educational teiecomniunications access program. (1) Except

as provided in s. 196.218 (4t), the department shall promulgate rules establishing an

educational telecommunications access program to provide educational agencies -
with access to data lines and video links.

(2) The rules promulgated under sub. (1) shall do all of the following:
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(a) Allow an educational agency to make a request to the department for access
to either one data line or one video link, except that any educational agency may
request access to additional data lines if the agency shows to the satisfaction of the

department that the additional data lines are more cost—effective than a single data

line and except that a school district that operates more than one high school or a

public library board that opel‘ates more than one library facility may request access
to both a data line and a video link and access to more than one data line or video link.

(b) Establish eligibility requirements for an educational agency to participate
ln the program established under sub. (1), including a requirement that a charter
school sponsor use data lines and video links to benefit pupils attending the charter

school and a requirement that Internet access to material that is harmful to children,

as defined in s. 948.11 (1) (b), is blocked on the computers of secured correctional

facilities that are served by data links and video links subsidized under this section.
(c) Establish specifications for data lines and video links for which access is
provided to an educational agency under the program established under sub. (1).
| (d) Require an educational agency to pay the department not more than $250
per month for each data line or video link that is provided to the educational agericy

under the program established under sub. (1), except that the charge may not exceed

: ‘$1OO per month for each data line or video link that relies on a transport medium thatv

operates at a speed of 1.544 megabits per second

(e) Include the protections specified in s. 196. 209 (4) (a) and (b).

(f) Ensure that secured correctional facilities that receive access under this
section to data lines and video links use them only'fo'r educational purposes.

(2g) An educational agehcy that is provided access to a data line under the

program established under sub. (1) may not do any of the following:
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(a) Provide access to the data line to any business entity, as defined in s. 13.62
(5).

(b) Request access to an additional data line for purposes of providing access
i:o‘bandwidth to a political subdivision under a shared service agreement under sub.
@@, |

2r) (a) A public'library board that is provided access to a data line under the

program established under sub. (1) may enter into a shared service agreement with

a political subdivision that provides the political subdivision with access to any

excess bandwidth on the data line that is not used by the public library board, except

thata public library board may not sell, resell, or transfer in consideration for money

or anything of value to a political subdivision access to any excess bandwidth. A
shared sérVice agreement under this paragraph is not valid unless the agreement
él_lowé the public library board to canéel the agreement at any time after providing
notice to the political subdivision.
(b) A political subdivision that obtains access to bandwidth under a shared
service agreemenf under par. (a) may ﬁot receive compehsation for providing any |
other person with access to the bandwidth.
= (c) A public library board shall provide the department with written notice
within 30 days after entering into or modifying a shared service agreement under
par. (a). H - |

(4) If the federal communications commission promulgates or modifies rules

- that provide rate discounts for telecommunications services to educational agencies

under 47 USC 254, the governor shall submit a report to the joint committee on
finance that includes any recommended changes to statutes or rules with respect to

funding the program esl;ablished under sub. (1).
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(6) (a) From the appropriation under s. 20.255 (4) (s) or (tm), the department
may award an annual grant to a school district or private school that had in effect
on October 14, 1997, a contract for access to a data line or video link, as documented
by the department. The department shall determine the amount of the grant, which
shall be equal to the cost incurred by the state to provide telecommunications access

[6-971 (12 or (18
to a school district or private school under a contract entered into under s/\<1'6f97-4’(17‘
~or«8) less the amount that the school district or private school would be paying under
sub. (2) (d) if fhe school district or private school were participating in the program
established Vunder sub. (1), except that the amount may not be greater than the cost
that a school district or private school incurs under the contract in effect on
chober 14, 1997. A school district or pri\_}afe school receiving a grant under this
subsection is not eligible to participaté in the progi'am under sub. (1). No grant may‘
be awarded under fhis subsection after December 31, 2005.

(b) Notwithstanding par. (a), the department may award a school district that-
operates more th‘én one high school and that had in effect on October 14, 1997>, a
contract for access to more than one data line o;; vidéo link an annual grant for each

data line or video link serving each high school covered by that contract.”.
452, Page 159, line 17: after that line insert:
| “SECTION 280m. 118.12 (4) of the statutes is created to read:

118.12 (4) If a school board enters into a contract that grants to one vendor the

exclusive right to sell soft drinks in one or more schools of the school district, the

~ contract may not prohibit the sale of milk in any school and, to the maximum extent

possible, the school board shall ensure that milk is available to pupils in each school
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covered by the contract whenever and wheréver the soft drinks are available to
pupils.”. _

453. Page 159, line 17: after that line insert:

“SECTION 280p. 118.15 (3) (d) bf»f,he statutes is created to read:

118.15 (3) (d) Any child excused in writing by his or her parent or guardian and
by the principal of the school that the child attendé for the purpose of serving as an
election official under s. 7.30 (2) (am). A principal may not excusé a child under this
paragraph unless the child has at least a 3.0 gfade point average or the equivalent.
The principal shall allaw the child to take ‘examinations and complete course work
missed during the child’s absences under this paragraph. The principal shall
promptly notify the municipal clerk or the board of election commissioners of the

municipality that appointed the child as an election official if the child ceases to be

- enrolled in school or if the child no longer has at least a 3.0 grade point average or

the equivalent.”.

454, Page 160, line 3: after that line insert:
“SECTION 281b. 118.30 (1g) (a) 1. of the statutes is amended to read:
' 118.30 (1g) (a) 1. By August 1, 1998, each school board shall adopt pupil

academlc standards in mathematics, science, reading and writing, geography, and

) hlstory I—f—the—gever—&ephas—}ssaed The schogl board may adopt the pupil academic

standards ssued bx the governor as ag executive order &nder—s——}zl—z‘?»—the—seheel

be&rd—may—adep%—these—staﬁéapd_s no. 326, dated January 13, 1998.

SEcTION 281d. 118.30 (1g) (a) 8. of the statutes is created to read:
- 118.30 (1g) (a) 3. By January 1, 2008, or by January 1 of the first school year

in which the private school participates in the program under s. 119.23, whichever
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is later, the governing body of each private school participating in the program under

's. 119.23 shall adopt pupil academic standards in mathematics, science, reading and

writing, geography, and history. The governing body of the private school may adopt
the pupil academic standards issucd by the governor as executive order no. 326,
dated January 13, 1998.

SEcTION 281f, 118.30 (1g) (b) of the statutes is amended to read:

118.30 (1g) (b) . Each school board operating high school grades and, each

operator of a charter school under s. 118.40 (2r) that operates high school grades, and

the governing body of each private school participating in the program under s.
119.23 that VQperates high school grades shall adopt a high school graduation
examination that is designed to measure whether pupils meet the pupil academic

standards adopted by the_z school board ox, operator of the charter school, or governing
body of the privéte school under par. (a). If the school board or, operator of the charter

: school, or governing body of the privaté school has adopted the pupil academic

standardsﬁissued as executive order no. 326, dated January 13, 1998, the school
board ex, operatof of the charter school, br governing bodyv of the private school may
adopt the high school graduation examination developed by the department under
sub. (1) (b). If a school anrd or, operator of a charter school, or governing body of a
private school develops and adopts its own high school graduation examihation, it

shall notify the departmént annually by October 1 that it intends to administer the

‘examination in the following school year.

SEcTION 281h. '118.30 (1g) (c) of the statutes is amended to read: .

118.30 (1g) () Each school board operating elementary grades and, each

- operator of a charter school under s. 118.40 (2r) that operates elementary grades, and

the ‘governing body of each private school participating in the program under s.
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119.23 that operates elementary grades may develop or adopt its own examination
designed to measure pupil attainment of knowledge and concepts in the 4th grade
and may develop or adopt its own examination designed to measure pupil attainment

of knowledge and concepts in the 8th grade. If the school board er, operator of the

- charter school, or governing body of the private school develops or adopts an

examination under this paragraph, it shall notify the department.”.

455. Page 160, line 18 after that line insert:

“SECTIeN 283c. 118.30 (1s) of the statutes is created to read:

118.30 (1s) Annually the governing body of each private school participating
in the progrem under s. 119.23 shall do all of the following:

(5) 1. Excepf as provided in sub. (), administer the 4th grade examination
adopted or approved by the 'staite superintendent under sub. (1) (a) to all pupils
attendmg the 4th grade in the private school under s. 119.23.

2. Beglnnmg on July 1, 2003 if the governing body of the private school has
developed or adopted its own 4th grade examination, administer that examination’
to all pupils attending the 4th grade in the private school under s. 119.23.

(am) 1. Except as provided in sub. (6), administer the 8th grade examination
edopted or approved by the state superintendent under sub. (1) (a) to all pupils
| attending the 8th dgrade in the bprivate school under s. 119.23.

2. Begidning on Jﬁly i_, 2003, if the governing body of the private school has
-developed or adopted its owﬁ 8th grade examination, administer that examination
to all pupils attending the 8th grade in the private school under s. 119.23.

(b) Administeif the 10th grade examination to all pupils attending the 10th

grade in the private school under s. 119.23.




CDG)'\‘I . Ot > w N -

10
11
12
13
14

15

16
17
18
19

20

21.

22

23

24
25

2001 — 2002 Legislature -322— LRBb2991/P1
Jan. 2002 Spec. Sess. e

(d) If the private school operates high school grades, beginning in the 2004-05
school year administer the high school graduation examination adopted by the
governing body of the private school under sub. (1g) (b) to all pupils attending the

11th and 12th grades at the private schéol under s. 119.23. The governing body of

‘the private school shall administer the examination at least twice each school year

and may administer the examination only to pupils attending the 11th and 12th
grades.

SEcTION 283g. 118.30 (2) (b) 1. of the statutes is amended to read:

118.30 (2) (b) 1. If a pupil is enrolled in a special education program under

subch. Vof ch. 115, the school board ex, operator of the a charter school under s. 118.40

(2r), or governing body of a private school particip. ating in the program under s.

- 119.23 shall comply with s. 115.77 (1m) (bg).

SECTION 283n. 118.30 (2) (b) 2. of the statutes is amended to read: _
118.30 (2) (b) 2. _Acéording to criteria established by the state supéfintendent
by rule, the school bbard er, operator of thea _cha'rter school under s. 118.40 (2r), or
governing body of a private school participatihg in the program under s. 119.23 may
determine not to administer an examination under this section to a limited—English
proficient pupil, as defined ur_lder s. 115.955 (7), may permit the pupil to be examined
in his or her native language, or may modify the format and administration of ah
examination for such pupﬂs. |
SECTION 283r. 118.30 (2) (b) 5. of the statutes is created to read: -
~118.30(2) (b) 5. Upon the request of a pupil’s parent or guardian, the governing

body of a private school participating in the program under s. 119.23 shall excuse the

~ pupil from taking an examination administered under sub. (1s).

SECTION 283w. 118.30 (8) of the statutes is amended to read:
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118.30 (6) A school board and, an operator of a charter school under s. 118.40
| (2r), andv the governing body of a private school participating in the program under»
s. 119.23 is not required to administer the 4th and 8th grade examinations adopted
or approved by the state superintendent under sub. (1) if the school board ez, the

operator of the charter school, or the governing body of the private school administers

its own 4th and 8th grade examinations, the school board ez, operator of the charter |

school, or governing body of the private school provides the state superintendent
with statistical correlations of those éxaminations with the examinations adopted or
approved by the state superintendent under sub. (1), and the federal department of
education approves.”. |

456. Page 160, line 19: delete “of the statutes is” and substitute “1. and 2. of

the statutes are”_. ,

457, Page 161, line 7: after thaf line insert:

.“SECTION 284d. v‘118.33 (1) (f) 2m. of the statutes is crcated to read:

118.33 (1) (f) 2m. By September 1, 2004, the governing body of each private

| vschoovl participating in the program under s. 119.23 shall develop a policy specifying
criteria f'or' granting a high school diplomé‘to pupils attending the private school
under s. 119.23. The criteria shall inciude the pupil’s score on the examination
administered under s. 118.30 (1s) (d), the pupil’s academic pérformance, and the
‘recomme‘endations;. of téachers.”.
- 458. Page 161, line 8: delete lines 8 to 11 and substitute:
“SECTION 284e. 118.33 (1) (f) 8. of the statutes is amended to read:
118.33 (1) (f) 3. Beginning on September 1, 2003 2005, neithér a school board

nor an operator of a charter school under s. 118.40 (2r) may grant a high school
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diploma to any pupil unless the pupil has satisfied the criteria specified in the school
board’s or charter school’s policy under subd. 1. or 2. Beginning on September 1,
2005, the governing body Aof a private school participating in the program under s.
119.23 may not grant a high school diploma to any pupil attending the private school
under s. 119.23 unless the pupil has satisfied the criteria specified in the governing
body’s policy under subd. 2m. |

SECTION 284f. 118.33 (6) (c) of the statutes is created to read:

118.33 (6) (c) 1. The governing body of each private school participating in the
pfogram under s. 119.23 shall adopt a written policy specifying the criteria for
promoting a pﬁpil who is attending the private school under s. 119.28 from the 4th

grade to the 5th grade and from the 8th grade to the 9th grade. The criteria shall

include the pupil’s score on the examination administered under s. 118.30 (1s) (a) or

(am), unless the pupil has been excused from taking the examination under s. 118.30

- (2 (b); the pupil’s academic performancé; the recommendations of teachers, which"

shall be based solely on the pupil’s academic performance; and any other academic

criteria specified by the governing body of the private school.
2. Beginning on September 1, 2003, the governing body of a private school

participating in the program under s. 119.23 may not promote a 4th grade pupil who

- is attending the private school under s. 119.23 to the 5th grade, and may not promote

an 8th grade pupil who is attending fhe private school under s. 119.23 to the 9th
grade, unless the pupil satisfies the criteria for promotion specified in the governing
body’s policy under subd. 1.

| SECTION 284g. 118.40 (4) (a) 8. and 4. of the statutes are created to read:

118.40 (4) (2) 8. Permit public inspection and copying of any record, as defined

- in s. 19.832 (2), of the charter school to the same extent as is required of, and sﬁbj ect
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to the same terms and enforcement provisio_ns that apply to, an authority under
subch. TT of ch. 19. | |

4. Provide public accessto meetings of the governing body of the charter school
to the same extent as is required of, and subject to the same terms and enforcement
provisions that apply to, a governmental body under subch. V of ch. 19.

SECTION 284h, 118.40 (4) (b) (intro.) and 1. of the statutes are consolidated,
renumbered 118.40 (4) (b) and amend’ed to read:

118.40 (4) (b) Restrictions. A charter school may not de—aayef—the—fellewmg—
1—Charge h_at:g_ tU.lthIl

SECTION 284i. 118.40 (4) (b) 2. of the statutes is repealed.

SEcTION 284k, 119.23 (2) (a) 6. and 7. of the statutes are‘created to read:

119.23 (2) (a) 6. The governing body of the private school permits public

inspection and copying of any record, as defined in s. 19.32 (2), of the private school

to the same extent as is required of, and subject to the same terms and enforcement

provisions that appiy to, an authority under subch. II of ch. 19.

7. The governing body of theprivate school provides public access to its
meetings to the same extent as is 'required of and subject to the same terms and
enforcement provisions that apply to, a governmental body under subch. V of ch 19.

SECTION 284L 119.23 (10) of the statutes is created to read:

_119.23 (10) Each private s_chool part1c1pat1ng in the program under this section

" shall administer to' the pupils attending the 3rd grade in the pxi\?ate school under this

section a standardized reading test developed by the department.”.

459 Page 161 11ne 11: after that line insert:

“SECTION 284d. 120.18 (1) (i) of the statutes is amended to read:

,,,,,,
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120.18 (1) (i) A description of the educational technology used by the school
district, including the uses made of thertechnology, the cost of the technology and the
number of persons using or served by the technology. In this paragraph, “educational
techhology” .has the meaning given in s. 44-70-(3) Mﬂ(_) l

460. Page 161, }line 11: a_ftef that line insert:

“SECTION 284g. 119.23 (4) (b) 2. of the statutes is repealed and recreated to
read: ‘

119.23 (4) (b) 2. In the 2002-03 school year, $2,000 f‘or_ a pupil enrolled in the
elementary grades and $3,000 for a pupil enrolled in the high school grades; and in
the 2003-04 schooi year and in each school year thereafter, $1,000 for a pupil
enrolled invthe elementary: grades and $1,.5OO for a pupil enrolled in the high school

grades.
SEcTION 284k, 119.23 (4p) of the statutes is created to read: »

N 119.23 (4p) If the appropriation under s. 20.255 k2) (fu) in any fiscal year is
»i:rvl_sufﬁcieht to pay»thé full amount under subs. (4) and (4m), the state superintendent
shall prorate the baynients.”.

461. Page 161, line 11: after that line insert:

. “SECTION 284fc. 120.13 (2) (g) of the statutes is amended to read:

1120.13 (2) (g) Every self-insured plan under par;' (b) shall comply with ss.
49.493 (3) (d), 631.89, 63_1?90, 631.93 (2), 632.746 (10) (a) 2. and (i)) 2., 632.747 3,
632.85, 632.853, 6'32.85‘5,,632.87 (4) and (5), 632.89, 632.895 (9) to14) (15), 632.896,
and 767.25 (4m) (d).".

462. Pégé 161, line 11: after that line insert:

“SECTION 284k. 118.51 (10) of the statutes is amended to read:
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118.51 (10) PUPIL ASSIGNMENT. A nonresident school board may assign pupils
accepted to attend public school in the school district under this section to a school
or program within the school district, except that until July 1, 2004, a nonresident
school board may not assign a pupil to a school or program in which the pupil will
receive less than 50% of his or her instruction from a licensed teacher who is present
in the same room as the pupil. The school board may give preference in attendance
at a school, progl'arn; class or grade to residents of the school district who live outside
the school’s attendance area.”.

463. Page 161, line 11: after that line insert:

“SECTION 284j. 119.85 of the statutes is created to read:

_ 119.85 Enhanced cnpacity and quality aid. Annually the state shall pay
to the board the amount app.ropriated under s. 20.255 (2) (ec).”. | |
464. Page 161, line 11: after that line insert:

“SECTION 284c. 119,32 (8) of the statutes is amended to read:

119.32 (3) Subject to confirmation by the board, the superintendent of schools
shall appomt the éepkm}s&peéntendent—ef—seheels_ associate superintendent of

schools, executive-assistant—to—thesuperintendent—of schools; assistant to the
| superintendent of schools, assistant superintendent, division director, department
director and other supervisory or administrative employees designated by the board.

' SECTION 284h. 119. 42 (1) of the statutes is amended to read:
119.42 (1) In this section, “teacher” has the meaning given under s. 40.02 (55),
but excludes the superlntendent of schools, deputy superintendent-of schools;
associate superintendent of schools, exeeutwe—as&sbantete—theusupeﬂmendent—& :
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schools; assistant to the superintendent of schools, assistant superintendent,
division director and department director.”.
465. Page 163, line 7: after that line insert:

“SECTION 287d. 121.15 (3m) (a) 2. of the statutes, as affected by 2001 Wisconsin

-Act 18, is amended to read:

121.15 (3m) (a) 2. “State school aids” means those aids appropriated under s.
20.255 (1) (b) and (2), other than s. 20.255 (2) (fm), (fu), (k), and (m), and under ss.
206:275-(H); 20.255 (4) (es), (et) and () and 20.285 (1) (ee), (r) and (rc) and those aids
appropriated under s. 20-275-(1) 20.255 (4) (s) that are used to provide grants or
educational telecommunications access to $choolldistricts under s. 44-73 115.9995.”.

466. Page 166, line 24: after that line insert:

“SECTION 300m. 134.17 (4) of the statutes is amended t‘o read:

134.17 (4) For each recording, the reg‘,fi'ster» of deeds shall receive the fee
specified for filing recording under s. 59.43 (2) (ag).”.

467. Page 167, line 16: after that line ingert;

“SEcTION 303g. 134.74 of the staitutes is created to read:

134.74 Nondisclosqre of information on receipts. (1) In this section:

- (a) “Credit card” has the meaning given in s. 421.301 (15).

(b) “Debit card” means a plastic card or similar device fhat may be used to
purchase goods or /services by providing the purchaser with directv access to the
purchaser’s account at a depository institution.

(c) “Depository institution” means a bank, savings bank, savings and loan

association, or credit union.
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(2) Beginning on the first day of the 37th month beginning after the effective
date of this subséction .... [revisor inserts date], no person who is in the business of
selling goods at retail or selling services and who accepts a credit card or a debit card
for l';he purchase of goods or sefvices may issue a credit card or debit card receipt, for
that purchase, on which is printed more than 5 digits of the credit card or debit card
number.

(3) This section does not apply to any person who issues a credit card or debit

card receipt that is handwritten or that is manually prépared by making an imprint

of the credit card or debit card.”.

468. Page 167, line 16: after that line insert;

A “SECTION 303b. 134.65 (1) of the statutes is amended to read:

134.65 (1) No person, except a person who holds a valid permit under s. 139.345

or 139.7 95'and whose business premises is not physically located in this state, shall

in any manner, or upon any pretense, or by any device, directly or indir_cctly .sell,
expose for sale, possess with intent to sell, exchange, bafter, dispose of or give away
‘any cigarettes or tobacco products to any person not holding a license as herein
provided or é éermit under és. 139.30 to 139.41 or 139.79 without first 6btaining a
license from the clerk of the city, village or toWn wherein such privilege is sought to
‘be exercised. | | |
SECTION 808¢. 134.65 (1r) of the statutes is created to read:
134.65 (1r) (a) No license under sub. (1) may be issued to aﬂy person to whom
any of the following applies: |
1. Subject to ss. 111.821, 111.322, and 111.835, the person has an arrest récord

or a conviction record.
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2. Subject to ss. 111.321, 111;322, and 111.335, the person has been convicted
- of a felony, or as a repeat or habitual offender, unless pardoned.
3. The person has not submitted proof as provided under s. 77.61 (11).
(b) The requirements under par. (a) apply to all partners of a partnership, all
members of limited liability company, all agents of a limited liability company or
corporation, and all officers of a corporation. Subject to ss. 111.321, 111.322, and

111.335, if a business entity has been convicted of a crime, the entity may not be

. issued a license under sub. (1) unless the entity has terminated its relationship with

the individuals whose actions directly contributed to the conviction.

SEcTION 303d. 134.65 (2) (a) of the statutes is amended to read:

134.65 (2) (a) Exeept Subject to sub. (1r), and except as provided in par. (b),
upon filing of a proper wﬁtten application a license shall be issued on July 1 of each
yéar or when applied for and continue in force until the following June 30 unless
sooner revoked. The city, village or town may charge a fee for the license of not less
than $5 nor more than $100 per year which shall be paid to the city, village or town
treasurer before the license is issued.

- SECTION 303e. 134.65 (5) of the statutes iis amended to read:

134.65 (5) Any person Vidlating this section shall be fined not more than $100

wbnor less than $25 $500 for the first offense and shall be fined not more than

$200 $5,000 nor less than $25 $1,000 or imprisoned not exceeding 180 days or both
for the 2nd or subsequent offense. Hupon-such-Znd-or subsequent—violationthe

subsequent offense shall immediately terminate the license of the person convicted
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of being personally guilty of such failure to exercise due care and the person shall not
be entitled to another license hereunder for a period of 5 years thereafter, nor shall
“the person in that period act as the servant or agent of a person licensed hereunder
for the performénce of the acts authorized by such license.

SEcTION 303f. 134.66 (1) (am) of the statutes is creéted to read:

134.66 (1) (am) “Direct marketer” has the meaning given in s. 139.30 (2n).

SECTION 303g. | 134.66.(2) (a) of the statutes is amended to read:

134.66 (2) (a) No retailer, direct marketer, manufacturer, distributor, jobber or

subjobber, no agent, employee or independent contractor of a retailer, direct

marketer, manufacturer, distributor, jobber or subjobber and no agént or employee |
of an independent contractor may sell or pfovide for ﬁominal or no consideration
cigarettes or tobacco products to any person under the age of 18, except as provided
in-s. 254.92 (2) (). A vending machine operator is not liable under this paragraph
fof th‘e purchase of éigarettes or tobacco pfoducts from his or her vending machine
by a person under the age of 18 if 1.:h'ev ven-din‘gr machine operator was ,,unawére of the
purchase. |
| SEcTION 803h. 134.66 (2) (am) of the statutes is amended to read:

| 134.66 (2) (am) No retailer, direct marketer, manufacturer, distributor, jobber,

subjobber, no agent employee or 1ndependent contractor of a retailer, direct

marketer, manufacturer d1str1butor Jobber or subjobber and no agent or employee

of an 1ndependent contractor may provide for nominal or no consideration cigarettes
or tobacco products to any person except in a place where no person younger than 18
years of age is present or permitted to enter unless the person who is younger than

18 byears of age is accompanied by his or her parent or guardian or by his or her spouse

who has attained the age of 18 years.
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- SECTION 303i. 134.66 (2) (d) of the statutes is amended to read:

134.66 (2) (d) No manufacturer, direct marketer, distributor, jobber, subjobber
or fetailer, or their employees or agents, may provide cigarettes or tobacco products
for nominal or no consideration to any person under the age of 18.

SECTION 303j. 134.66 (2) (e) of the statutes is amended to read:

134.66 (2) () No retailer or direct marketer may sell cigarettes in a form other

~ than as a package or container on which a stamp is affixed under s. 139.32 (1).

SEcTION 303k. 134.66 (3m) of the statutes is created to read:

134.66 (83m) DEFENSE OF DIRECT MARKETER. Proof of any of the following facts
by a direct marketer who sells cigarettes or tobacco products to a person under the
ageof 18isa defense to any prosecution for a violation under sub. (2) (a):

R (a) That the direct marketer used a mechanism, approved by the department
of revenue, for verifying the age of the purchaser.
(b) That the purchaser falsely represented that he or she had attained the age
of 18 and pre_seﬁted’ a copy or facsimile of a government issued identification.
| (0 That the name and birthdate of fhe purchaser, as indicated by the purchaser,
matched the name and birthdate on the identification presented under par. (b).

- (d) That the sale was made in good faith, in reasonable reliance on the

" mechanism described in par. (a)'and the representation and identification under

pars. (b) and (c), and ih the belief that the purchaser had attéﬁned the age of 18.
~ SECTION 315bb. ‘139.'.30 (1m) of the statutes is created to read:
1>39.‘30 (1m) “Cbnsumer” means any individual who receives cigarettes for his
or her personal use or consumption or any individual who has title to or poséession
of cigarettes for any purpose other than for sale or resale.

SEcTION 315be. 139.30 (2n) of the statutes is created to read:
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139.30 (2n) “Direct marketer” means any person who solicits or sells cigarettes
to consumers in this state by direct marketing.

SecTION 315bd. 139.30 (2p) of the statutes is created to read:

139.30 (2p) “Direct marketing” means publishing or making accessible an offer
for the sale of cigaretteé to consumers in this state, or selling cigarettes to consumers
in this state, using any means by which the consumer is not physically presént at the
time of sale on a premise that sells cigarettes.

SEcTION 315be. 139.30 (3) of the st'atutes is amended to read:

139.30 (3) | “Distributor” nieans any person who acquires unstamped cigarettes
frbm the ‘manufacturer thereof or from the first importer of record thereof, affixes
stamps to the packages or other cohtainers, stores them and sells them to other
permittees or to retéilers er resale 912 and who aegquires may acquire stamped
cigaréttes from another permittee distributor for such sales. |

SECTION 315bf. 139.3(»)_(8s)‘of the statutes is created to read:

139.30 (8s) “Pérson” means any individual, sole proprietorship, partnership,
limited liability company, corporation, or association, or any owner of a single—owner
entity that is disregarded as a separate entity under ch. 71.

SECTION‘ 315bg. 139.30 (10) of the statutes is amended to read:

139.30(10) “Retailer” m'eansv ahy person who sells, exposes for sale or possésses

-with intent to seH tovconsﬁ_mers any cigarettés by any means in which the consumer
is ;(_)» hysically present at f;he time of sale on a premises that sells cigarettes.

SEcTION 315bh. 139.32 (1) of the statutes is amended to read:

139.32 (1) The tax impoSed by s. 139.31 (1) shall be paid. To evidence the o
payment, the department shall provide stamps. A person who has paid the tax shall

affix stamps of the proper denomination to each package in which cigarettes are
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packed, prior to the first sale within this state. First sale does not include a sale by

a manufacturer to a distributor or to a direct marketer or by a distributor to a

| permittee who has obtained departmeht approval as provided for in s. 139.321 (1) (a)

2. The tax shall be paid only once on each package or container.
SECTION 315bi. 139.32 (4) of the statutes is repealed.
SECTION 315bj. 139.32 (5) of the statutes is amended to read: |
- 139.32 () Manufacturers, direct marketers, and distributors having a permit
from the secretary shall receive a discount of 1.6% of the tax paid on stamp

urchases.

SeEcTION 315bk. 139.32 (Am) of the statutes is amended to read:

139.32 (5m) Distributors, direct marketers, and manufacturers shall pay to

~ the department the cost of printing and shipping those stamps.

SecTiON 315bL. 139.32 (6) of the statutes is amended to read:

139.32 (6) Manufacturers, direct marketers, and distributors having a permit

from the secretary may purchase stamps on credit. The secretary may require

manufacturers, direct marketers, and distributors who purchase stamps on credit
to file under the conditions prescribed by the secretary by rule.
SECTION 815bm. 139.321 (1) (intro.) of the statutes is amended to read:

139.321 (1) (intro.)‘ It is unlawful for any person to possess in-excess—of400

’ cigarettes unless the required stamps are properly'afﬁxed as provided in ss. 139.32

(1) and 139.33 (4). |
~ SECTION {:315bn. 139.321 (1) (a) 1. of the statutes is amended to read:

139.321 (1) (a) 1. Manufacturers, direct marketers, distributors or warehouse

operators possessing valid permits issued by the secretary. ,

SECTION 315bp. 139.33 (3) of the statutes is amended to read: -
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139.33 (3) No person other than a member of the armed forces, as specified in

this subsection, a licensed distributor, or a licensed direct marketer may import into

this state morethan400 cigarettes on which the excise tax imposed by s. 139.31 has
ﬁot been paid and the container of which does nol bear proper stamps. Within 15
days, any sﬁch person importing cigarettes shall file a declaration of such cigarettes
imported and shall remit therewith the tax on such cigarettes imposed by this
section. Members of the armed forces .shall not be required to report or pay the tax
on cigarettes in their possession if such cigarettes are issued to them by the U.S.
government or any of its subdivisions or Were purchased in any armed forces post
exchange or service store. If the use téx imposed by this section is not paid when duc,
it 'shall become delinquent and the person. liable for it shall pay, in addition, a penalty

of $25 for each 200 cigarettes. Interest on the delinquent tax aﬁd penalty shall accrue
é’p the rate of 1.5% b’er month 6r each fréction of a month from the date the tax became
due until paid.

SECTION 315bq. 139.34 (1) (a) of the statutes is amended to read:

139.34 (1) (a) No person may manuf_'actﬁre cigarettes in this state or sell
’cigarettes in this state as a distributor, jobber, vending machine operator, direct
mafkgj;gr, or multiple retailer and no person may operate a warehouse in this state
for the storage of cigarettes for another person without first filing an application for
and obtaining the proper permit to perform such operations from the department.

SECTIONBI5br. 139.34 (1) (b) of the statutes is repealed.

~~ SEcTION 315bs. 139.34 (1) (c) (intro.) of the statutes is amended to read:

139.34 (1) (©) (intro) Subjeet-te-s5-111.321, 111,322 and 111.335, no No permit

under this section may be granted to any person to whom any of the fdllowing applies:

SECTION 315bt. 139.34 (1) (c) 1. to 6. of the statutes are repealed.
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SEcTION 315bu. 139.34 (1) (c) Im. of the statutes is created to read:
| 139.34 (1) (c) 1m. Subject to ss. 111.321, 111.322, and 111.335, the person has

an arrest record or a conviction record.

SecTION 315bwv. 139.34 (1) (¢) 2m. of the statutes is creatgd to read:

139.34 (1) (c) 2m. Subject to ss. 111.321, 111.322, and 111.335, the person has
been convicted of a felony, or as a repeat or habitual offender, unless pardoned.

SEcCTION 315bw. 139.34 (1) (c) 3m. of the statutes is created to read:

139.34 (1) (¢) 3m. The person has not submitted proof as provided under s.
77.61 (11),
SEcTION 315bx. 139.34 (1) (cm) of thé statutes is created to read:
139.34 (1) (cm) The requirements under par. (c) apply to all partners of a
p'artnership, all members‘of limited liability company, all agents of a limited liability

company or corporation, and all officers of a corporation. Subject to ss. 111.321,

-~ 111.322, and 111.335, if a business entity has been convicted of a crime, the entity

may not be issued a permit under this subsection unless the entity has terminated
its relationship with the individuals whose actions directly contributed to the
conviction.

SECTION 315by. 139.34 (4) of the statutes is amended to read:

139.34 (4) A separate permit shall be required of and issued to each class of
permittee and the holder of any permit shall perform only the operations thereby
authori'ze‘d. Such permit shall not be transferable from one person to another or from
one premises to another. A separate permit shall be required for each place where
cigarettes are stamped or where cigarettes are stored for sale at wholesale ox,
through vending niachihes or multiple retail outlets, or by direct marketing.

SECTION 31>5bz. 139.34 (6) of the statutes is amended to read:
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139.34 (6) A vending machine operator or a multiplé retailer may acquixje |
unstamped cigarettes &em—theéa&nu&et&rers—thereef and affix the stamps to
packages or other containers only if the vending machine operator or multiple
retailer also holds akpermi't asa distrtbutor or direct marketer.

SECTION 315cb. 139.34 (8) of the statutes is amended to read:

139.34 (8) The holder of a warehouse permit is entitled to store cigarettes on
the premises described in the pefmit. The warehouse pemit shatll not authorize the
holder to sell cigarettes. Unstamped éigarettes stored in a warehouse for a

manufacturer, direct marketer, or distributor may be delivered Only to a person

holding a permit as a manufacturer. direct marketer, or distributor.

SECTION 315cc. 139.345 of the statutes is created to read:

139.345 Direct marketing. (1) (a) No person may sell cigarettés to

- consumers in this state as a direct marketer or solicit sales of cigarettes to consumers

in this state by direct marketing unless the person has obtained a permit'frt)m the

: department to make such‘sales or solicitations. The person shall filé‘ an application
for a permit uhder this subsection with the department in the mannér prescribed
by the department, and shall submit the following fee W1th the apphcatlon

1. Ifthe person sells no more than 30,000 mgarettes annually to consumers in

* this state by direct marketlng, $1, OOO

2. If the person sells more than 30 000 but less than 600,001 cigarettes
annually to consumers in thls state by direct marketlng, $5,000.

3 If the person sells more than 600 000 c1garettes annually to consumers in
this state by direct marketing, $10,QOO.

(b) A permit issued under par. (a) expires on December 31 of each year.
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(c) The department may not issue a permit to a person under par. (a) unless the
person certifies to the department that the person shall acquire stamped cigarettes
from a licensed wholesaler or distributor or unstamped cigarettes from the
manufacturer thercof or from the first importer of récord thereof, pay the tax
imposed under this subchapter on all unstamped cigarettes and affix stamps to the

cigarette packages or containers as provided under s. 139.32 (1), store such packages

~ or containers, and sell only such packages or containers to consumers in this state

by direct marketmg, or purchase cigarettes from a distributor, to the packages or
contalners of which stamps have been affixed as prov1ded under s. 139.32 (1), and sell
only such packages or containers to consumers in this state by direct marketing.

(d) No person may be issued a permit under this subsection unless the person

: certiﬁes to the department, in the manner prescribed by the department, that all

cigarette sales to consumers in this state shall be credit card or personal check

transactions; that the invoices for all shipments of cigarette sales from the person

shall bear the person’s name and address and the perm1t number of the permit

ultlmately_lssued under this subsectlon;- and that the person shall provide the
d‘epartment any information the department considers necessary to administer this

section.

(2) (a) No person may purchase tax stamps in excess of the number of cigarette'

- sales speciﬁed in his or her permit under sub. (1) (a) unless the vperson pays the

permit fee under 'sﬁb. (1) (a) that is applicable to the excess amount.

(b) No person may sell .cigarettes in excess of the number of cigarette sales
speciﬁed in his or her permit under sub. (1) (a) unless the person pays the permit fee
under sub. (1) (a) that is applicable to the excess sales. Any person who sells

cigarettes in excess of the number of cigarette sales specified in his or her permit
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shall pay avpenalty to the department of $5,000 or an amount that is equal to $50 for
every 200 cigarettes, or fraction of 200 cigarettes, whichever is greater.

(8) (a) No person may sell cigarettes to consumers in this state by direct
marketing unless the tax imposed under s. 139.31 (1) is paid on such cigarettes and
stamps are affixed to the cigarette packages or containers as provided under s.
139.32.

(b) No person may sell cigarettes to consumers in this state by ciirect marketing
unless the téx imposed uﬁder s. 77.52 or 77.53 is paid on the sale of such cigarettes.

(4) No person may sell 'c_igarettes to a consumer in this state by direct
marketing unless the person verifies the consumer’s identity and that the consumer
is at léast 18 years of age by any of the fdllowing methods:

(a) The person uses a database, approved by the department, that includes
information based bn public records to vérify the consumer’s age and identity.

(b) The person receives from the consumer, at the time of purchase, a notarized

- copy of a government issued identification, the name specified on the identification

- matches the name of the consumer, and the birth date on the identification verifies

that the purchaser is af least 18 yeafs of age. In this paragraph, “government issued

identification” includes a valid drivef’s license, state identification card, passport, or

»mkil_itary identification.

| (¢) The person uses a méchanism, other than a mechanism under par. (a) or (b),

for Verifying the age and identity of a consumer that is approved by the department.
| (5) Any person who, without having a valid permit under sub. (1), sells or

solicits sales of cigafettes to consumers in this state by direct marketing shall pay

a penalty to the department of $5,000 or an amount that is equal to $50 for every 200
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cigarettes, or fraction of 200 cigarettes, sold to consumers in this state by direct

marketing, whichever is greater.

(6) (a) No sale of cigarettes to a consumer in this state by direct marketing may

exceed .10 cartons for each invoice or 20 cartons in a 30 day period for each purchaser

or address.

(b) Any person who sells cigarettes that exceed the maximum amounts under
par. (a) shall pay a pénalty to the department of $5,000 or an amount that is equal
to $50 for every 200 cigaré_ttes, or major fraction of 200 cigarettes, sold above the
maximum amounts, whichever is greater.

" (¢) Any person who purchases cigarettes that exceed the maximum amounts
under par. (a) shall apply for a permit under s. 139.34 and shsll pay a penalty to the
department of $25 for every 200 cigarettes, or fraction of 200 cigarettes, purchased
above the maximum amounts. | |

(7) No cigarettes may be shipped to a persdn who is under 18 yeai's of age and
no cigarettes may be shipped to a post—office box.

(8) All revenue collected from permits and penalties under this section shall
be credited to thev appropriation account under s. 20.566 (1) (gc) to enforce and
administer this section. -

SEcTION 315¢d. 139.35 (1) of the statutes is amended to read:

’ 139;35 (1) TransrFers. No pefson may give, sell or lend any stamps to another
and no person may accept, purchase or borrow any stamps from another. All sales
and transfers of stamps may be made only by the secretary to permit holding
manufacturers, -direct marketers, and distribu.tovrs.v

SECTION 315ce. 139.37 (1) (a) of the statutes is amended to read:




—t

© O a1 O Ol A W

[ T e T T o T e e =
O © o ~J (o)} (%} > w [\ ok ()

22
23
24
25

2001 — 2002 Legislature —-841— | - LRBb299_1/?1
Jan. 2002 Spec. Sess. v

139.37 (1) (a) No person shall sell cigarettes or take ordersfor cigarettesfor

 resale solicit cigarette sales in this stéteébilany—maﬂ&fae&we#eppemﬁtteewibhem

first-obtaininga unless the person has filed an application for and obtained a valid
certificate under s. 73.08 (50) and a salesperson’s permit from the department of

revenue. Nomam}faetmeer—er permittee shall authorize any person to sell cigarettes
or take-orders-for cigarettes solicit cigarette sales in this state without-first-having
such person seeure unless the person has filed an application for and obtained a valid
certificate under s. 73.03 (50) and a salesperson’s permit. No person shall authorize
another person to sell cigarettes or solicit cigarette sales in this state unless the

person has filed an application for and obtained a valid certificate under s, 73.03 (50)
and a valid permit under s. 139.34. The depértment shall issue the required number

Qf permits to- manufacturers-and permittees who hold a valid certificate issued under
s. 73.03 (50). Each application for a permit shall disclose the name and address of
the employer and such permit shall rémain effective only while the salesperson

represents such named employer. If such salesperson is thereafter employed by

~ another man&faeb&pepexz—peﬂmttee person, the salesperson shall obtain a new

Saiesperson’s permit. Each-manufacturerand permittee shall notify the department

within 10 days after the resignation or dismissal of any such salesperson holding a

" permit. |

SECTION 315¢f. 139.38 (1) of the statutes is amended to read:

139.38 (1) Every manufacturer located out of the state shall keép records of all

: sales of cigarettes shipped into this state. Every manufacturer located in the state

shall keep records of production, sales and withdrawals of cigarettes. Every
distributor and direct marketer shall keep records of purchases and sales of

cigarettes. Every manufacturer, direct marketer, and distributor holding a permit
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from the secretary with the right to purchase and apply stamps shall also keep
records of purchases and disposition of stamps. Every jobber, multiple retailer, and
vending machine operator shall keep records of all purchases and disposition of
cigarettes. Every warehouse operator shall keep records of receipts and withdrawals

of cigarettes. All such records shall be accurate and complete and be kept in a

- manner prescribed by the secretary. These records shall be preserved on the

premises described in the permit or license in such a manner as to ensure

permaneﬁcy and accessibility for inspection at reasonable hours by authorized
personnel of the depalftment.

SECTION 315cg. 139.38 (1m) of the statutes is created to read:

'139.38 (Im) Records of purchases and sales of cigarettes under sub. (1) that
are kept by direct marketers shall indicate, for each shipment of cigarettes into this

state in the month preceding the report under sub. (2), the invoice date and number;

the quahtity‘ of cigarettes shipped; the ‘bran'd name of the cigarettés shipped§ the

manufacturer of the cigarettes shipped and the manufacturer’s origin; the

purchaser’s name, address, and birth date; the name of the person to whom the

: cigafettes were shipped; the address to which the cigarettes were shipped; and any

other information the department requires. |

SEcTION 315ch. 139.38 (2) 6f the statutes is amehded to read:

139.38 (2) (a) Except as provided in par. (b:), every permittee manufacturer,
disfributor_, jobber, and direct marketer shall render a true and correct invoice of
every sale of cigarettes at-whelesale and every permittee shall on or before the 15th |

day of each calendar month file a verified report of all cigarettes purchased, sold,

- received, warehoused or withdrawn during the preceding calendar month.
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(b) The department may allow any jobber, multiple retaiier, direct marketer,
or vending machine operator permittee Whe does not sell cigarettes, except for those
on Which the tax under this chapter is paid, to file a quarterly report. The quarterly
report shell be filed on obr before the 1‘5th day of the next month following the close
ef each calendar quarter. The report shall specify the number of cigarettes purchased
and sold during the preceding calendar Quarter. |

SECTION 815¢i. 139.395 of the statutes is amended to read:
139.395 Theft of tax ‘moneys. All cigarette tax moneys received by a

distributor, direct marketer, or manufecturer for the sale of cigarettes on which the

tax under this subchapter has become due and has not been paid are trust funds in
the hands of the distributor, direct marketer,' or manufacturer and are the property
of this state. -Any distributor, direct marketer, or manufacturer who fraudulently

withholds, appropriates or ot_herwise‘ uses cigarette tax moneys that are the property |

~ of this state is guiity of theft unders. 943.20 (1), whether or not the distributor, direct

marketer, or manufacturer has or claims to have an interest in those moneys.

SECTION 815¢j. 139.40 (2) of the statutes is amended to read:
139.40 (2) 1 '

| the—tax—hawret—been—pa;d Cigarettes that are se selzed they as prov1ded under sub.

- (1) may be given to law enforcement officers to use in criminal investigations or sold

to qualiﬁed buyers by the secretary,’without notice. If the cigarettes are sold, after

deductlng the costs of the sale and the—keepmg of storing the property, the proceeds

| of the sale shall be paid into the state treasury, except that proceeds from the sale

of cigarettes seized from a direct marketer and obtained through the adm1n1stration
of this subsection shall be credited to the appropriatioh account under s. 20.566 (1)

(ge). If the secretary finds that such cigarettes may deteriorate or become unfit for




W W 3 O Ot

10
11
12

13
14

15
16

17

18

19
20

21
22
23

2001 — 2002 Legislature —344— . LRBb2991/P1
Jan. 2002 Spec. Sess. e

use in criminal investigations or for sale or that those uses would otherwise be
impractical, the secretary may order them destroyed or give them to a charitable or
penal institution for free distribution to patients or inmates.”.

469. Page 167, line 16: after that line insert:

“SECTION 312m. 134.71 (12) of the statutes is amended to read: |

134.71 (12) APPLICATIONS AND FORMS. The department of agriculture, trade and
consumer protection, in consultation with the department of justice, shall develop
applications and other forms required under subs. (5) (intro.) and (8) (c). The
department of agriculture, trade and consumer protection shall print a sufficient
number of Applications and forms to provide to counties and municipalities for

distribution to pawnbrokers, secondhand article dealers and secondhand jewelry

“dealers at no cost.

SECTION 314m, 136.03 (title) of the statutes is amended to read:
- 136.03 (title) Duties of the department of agriculture,-trade-and

~ eonsumer-protection justice.

SEcTION 314p. 136.03 (1) (intro.) of the statutes is amended to read:

136.03 (1) (intro.) The department of agriculturetrade—and-econsumer
preteet;en of justice shall investigate violations of this chapter and of rules and
orders issued under s. 136.04. The department of ];ustice may subpoena persons and V

records to facilitate its investigations, and may enforce compliance with such

' s'ul‘)‘poen'as as provided in s. 885.12. The department of justice may in on behalf of

the state:

SECTION 314r. 136.04 of the statutes is amended to read:
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136.04 Powers bof the department of agriculture, trade and-consumer
protection justice. @) The department of agrieulture—trade—and consumer
proteetion justice may adopt such rules as Ihay be required to carry out the purposes
of this chapter. : ‘

(2) The department of-agrieulture-trade-and-consumer protection justice after
public hearing may issue general or special orders to carry out the purposes of this
chapter and to detérmine and prohibit unfair trade practices in business or unfair
methods of competition in business pursuant to s. 100.20 (2) to (4).”.

| 4'70. Page 168, line 9: after that line insert:
| “SecTION 318b. 139.44 (8) ,6f the statutes is amended to read:

139.44 (3) Any permittee who fails to keep the records required by ss. 139.30
to 139.42 or 139.77 to 139.82 shall be fined not less than $100 $500 nor more than |
$599 $1,000 for the first offense and shall be ﬁnéd not less than $1,000 nor more than
$5.000 or imprisoned not more thanG—menths 180 days or both for the 2nd or

subsequent offense.

SECTION 318c. 139.44 (4) of the statutes is amended to read:
139.44 4) Any person who refuses to permit the examination or inspection

authorized in s. 139.39 (2) or 139.83 may be fined not mere less than $500 nor more

“than $1,000 or imprisoned not more than 90 180 days or both. Such refusal shall be

cause for immediate suspension or revocation of permit by the secretary. -
SEC’I‘ION 318dm. 139.44 (6m) of the statutes is created to read:
139.44 (6m) Any person who manufactures or sells cigarettes in this state

without holding the proper permit issued under this subchapter shall be fined not




